42.1503

(b) Agencies shall not evaluate per-

formance for contracts awarded under
48 CFR part 8, subpart 8.7. Agencies
shall evaluate construction contractor
performance and architect/engineer
contractor performance in accordance
with 48 CFR 36.201 and 36.604, respec-
tively.
[60 FR 16719, Mar. 31, 1995 as amended at 62
FR 51258, Sept. 30, 1997; 68 FR 28096, May 22,
2003; 68 FR 60006, Oct. 20, 2003; 71 FR 57368,
Sept. 28, 2006]

42,1503 Procedures.

(a) Agency procedures for the past
performance evaluation system shall
generally provide for input to the eval-
uations from the technical office, con-
tracting office and, where appropriate,
end users of the product or service.

(b) Agency evaluations of contractor
performance prepared under this sub-
part shall be provided to the contractor
as soon as practicable after completion
of the evaluation. Contractors shall be
given a minimum of 30 days to submit
comments, rebutting statements, or
additional information. Agencies shall
provide for review at a level above the
contracting officer to consider dis-
agreements between the parties regard-
ing the evaluation. The ultimate con-
clusion on the performance evaluation
is a decision of the contracting agency.
Copies of the evaluation, contractor re-
sponse, and review comments, if any,
shall be retained as part of the evalua-
tion. These evaluations may be used to
support future award decisions, and
should therefore be marked ‘‘Source
Selection Information’. Evaluation of
Federal Prison Industries (FPI) per-
formance may be used to support a
waiver request (see 8.604) when FPI is a
mandatory source in accordance with
subpart 8.6. The completed evaluation
shall not be released to other than
Government personnel and the con-
tractor whose performance is being
evaluated during the period the infor-
mation may be used to provide source
selection information. Disclosure of
such information could cause harm
both to the commercial interest of the
Government and to the competitive po-
sition of the contractor being evalu-
ated as well as impede the efficiency of
Government operations. Evaluations
used in determining award or incentive
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fee payments may also be used to sat-
isfy the requirements of this subpart. A
copy of the annual or final past per-
formance evaluation shall be provided
to the contractor as soon as it is final-
ized.

(c) Departments and agencies shall
share past performance information
with other departments and agencies
when requested to support future
award decisions. The information may
be provided through interview and/or
by sending the evaluation and com-
ment documents to the requesting
source selection official.

(d) Any past performance informa-
tion systems, including automated sys-
tems, used for maintaining contractor
performance information and/or eval-
uations should include appropriate
management and technical controls to
ensure that only authorized personnel
have access to the data.

(e) The past performance information
shall not be retained to provide source
selection information for longer than
three years after completion of con-
tract performance.

60 FR 16719, Sept. 30, 1997, as amended at 62
FR 51258, Sept. 30, 1997; 68 FR 28096, May 22,
2003; 69 FR 16150, Mar. 26, 2004]

Subpart 42.16—Small Business
Contract Administration

42,1601 General.

The contracting officer shall make
every reasonable effort to respond in
writing within 30 days to any written
request to the contracting officer from
a small business concern with respect
to a contract administration matter.
In the event the contracting officer
cannot respond to the request within
the 30-day period, the contracting offi-
cer shall, within the period, transmit
to the contractor a written notifica-
tion of the specific date the con-
tracting officer expects to respond.
This provision shall not apply to a re-
quest for a contracting officer decision
under the Contract Disputes Act of 1978
(41 U.S.C. 601-613).

[60 FR 48230, Sept. 18, 1995]

814



